COMMITTEE AMENDMENT FORM
DATE: 02/11/09

COMMITTEE ZONING PAGE NUM. (8}
ORDINANCE L D. #08-0O-1767 SECTION (8)
RESOLUTION 1. D. #09-R- PARA.

AMENDS THE LEGISLATION BY ADDING FOURTEEN (14) CONDITIONS
ONE OF WHICH IS A SITE PLAN RECEIVED BY THE BUREAU OF
PLANNING ON DECEMBER 190, 2008.

AMENDMENT DONE BY COUNCIL STAFF 2/11/09



City Council
Atlanta, Georgia

08-0-1767

AN AMENDED ORDINANCE Z-08-63
BY: ZONING COMMITTEE Date Filed:  8-12-08

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ATLANTA, GEORGIA, as
follows:

SECTION 1. That the Zoning Ordinance of the City of Atlanta be amended, and the maps
established in connection therewith be changed so that the following property located at
1260 Foster Street, N.W. be changed I-2 (Heavy Industrial) District to the PD-MU
(Planned Development-Mixed Use) District, to wit:

ALL THAT TRACT or parcel of land lying in Land Lot 150 and 189, 14" District, Fulton
County, Georgia being more particularly described by the attached legal description and/or
survey/map.

SECTION 2. That this amendment is approved under the provisions of Chapter 19
entitled, “Planned Development District”, and Chapter 19A through Chapter 19D (as
applicable) of the Zoning Ordinance of the City of Atlanta, and the Director, Bureau of
Buildings, shall issue a building permit for the development of the above described
property only in compliance with the applicable provisions of these Chapters and with the
attached conditions.

SECTION 3. That the maps referred to, now on file in the Office of the Municipal Clerk,
be changed to conform with the terms of this ordinance.

SECTION 4. That all ordinances or parts of ordinances in conflict with the terms of this
ordinance are hereby repealed.



CONDITIONS FOR Z-08-63 for 1260 Foster Street, N.W.

Site plan entitled “Architectural Site Plan and Zoning Analysis, 1260 Foster Street,
Rezoning Application” prepared by Lord, Aeck & Sargent, dated August 8, 2008, and
last revised December 10, 2008.

Section drawings entitled “1260 Foster Street, Section Exhibit” prepared by Lord, Aeck
& Sargent, dated December 10, 2008.

Substantial (major) changes in the above referenced site plan, as determined by the
Director of the Bureau of Planning or his/her designee under the provisions of Section
16-02.003(7) of the 1982 City of Atlanta Zoning Ordinance, shall be submitted to NPU-D
for review prior to consideration for approval by the City Council.

The land encompassed by the Site Plan shall be comprised of the PDMU zoning district.
The Site Plan does not include proposed lot division within the PDMU district. Land
included with the proposed PDMU district may be divided by property lines and real
property interests may be granted or conveyed in a manner not shown on the Site Plan.
Resulting Floor Area Ratio, Total Open Space, Usable Open Space, parking, loading and
other requirements based on lot sizes and configurations for each subdivided parcel may
vary from the overall site calculations shown on the Site Plan. In no event, however,
shall any of the lot divisions, conveyances of reconfigurations contemplated herein by
this provision result in the requirements for the total combined development as a whole,
divided with property lines within the proposed PDMU district without regard for the
requirement of an independent driveway contained within Section 16.28-006(10) as long
as access by easement or shared fee simple interest or the like exists to a publicly
dedicated right-of-way.

The proposed maximum residential square footage, including any existing structures to
be retained, shall not exceed 614,400 square feet.

The proposed maximum nonresidential square footage, including any existing structures
to be retained, shall not exceed 145,000 square feet .

Those existing structures, identified as Buildings A-1, A-2, A-3, A-4, A-5 and A-6 on the
conditional site plan referenced above and totaling 99,200 square feet, shall be retained &
shall be rehabilitated to a structarally sound condition.

The developer shall investigate the possibility of establishing connectivity with and
access to West Marietta Street as illustrated on the diagram entitled “1260 Foster Street
(Murray Mill) - Connectivity Exhibit” prepared by Lord, Aeck & Sargent, dated October
16, 2008.

The intent of this condition is to ascertain the feasibility of establishing such connectivity
in the future and not to require that it be established in conjunction with this
development. Compliance with this condition shall be demonstrated by the submission of
copies of correspondence from the developer to such entities as CSX Railway, Norfolk
Southern Railway,

the Georgia Department of Transportation, ARC & GRTA.



Conditions for Z-08-63 for 1260 Foster Street, NW.
Page 2 of 3

9.

10.

1.

12.

13.

The maximum height for newly-constructed structures in this development (as identified
on the above-referenced site plan) shall be as foliows:

o Block A (Structures A-1 through A-9) - not to exceed the height of the existing
structures

e Block B (Structures B-1 & B-2) - 60 feet
o Block C (Structure C-1) —~ 120 feet

e Height shall be measured as defined in the 1982 City of Atlanta Zoning
Ordinance, Section 16-29.027.

The developer will preserve trees in accordance with the tree inventory as shown on the
attached plan entitled “1260 Foster Street (Murray Mill) - Tree Analysis Exhibit”
prepared by Lord, Aeck & Sargent, dated December 10, 2008.

Specifically, all trees located within the setback areas, along the northern & southern
edges of the sites, shall be retained as shall the three major trees in the southeast corner of
the site identified as a 36-inch elm, a 42-inch sycamore and a 36-inch sweet gum. In
addition, the small grove of trees located on the northern edge of Building A-7 shall be
preserved (although not so identified on the Tree Analysis Exhibit). Building A-7 shall
be relocated or redesigned in order to permit this preservation to occur.

Tree save fencing shall be installed and maintained in good condition throughout the
construction process.

Nothing in this Condition shall be deemed to relieve the developer with full compliance
with the requirements of the City of Atlanta Tree Protection Ordinance.

On street parking may be provided on Foster Street. However, such parking shall be
placed on the developer’s property (i.e. outside the City of Atlanta right-of~-way), s0 as to
allow for future improvement to Foster Street.

The proposed structural parking decks shall be constructed concurrently with the
residential structures intended to screen them.

It is the intent of this legislation that transportation impact fees assessed as part of the
permitting process for this project be expended on improvements recommended in the
Development of Regional Impact recommendation applicable to this project. To this end,
the developer shall request of the City of Atlanta City Council that appropriate legislation
be adopted to implement such impact fee designation and the developer shall actively
support the passage of such legislation. Evidence of compliance with this condition shall
be provided in writing to the Bureau of Planning at the initial application for a Special
Administrative Permit.



Conditions for 7Z-08-63 for 1260 Foster Street, NW.
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14. The following conditions identified in Attachment A — General Conditions of the “Notice
of Decision for Request for Non-Expedited Review of DRI 1932, 1200 Foster Street” are
hereby considered conditions of this rezoning and their provisions shall be enforced as
such:

Attachment A — General Conditions

Conditions to GRTA Notice of Decision:

Development Intensity and Use
»  Provide a mixture of residential and non-residential uses.

Pedestrian Facilities

« Provide sidewalks along all internal roadways connecting each use and each building
entrance

= Provide crosswalks along site driveways and at internal intersections

» Provide bike racks near main entrances for each use
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City Council
Atlanta, Georgia

08-¢ -1767

AN ORDINANCE 2-08-63
BY: ZONING COMMITTEE Date Filed:  8-12-08

BE IT ORDAINED BY THE COQUNCIL OF THE CITY OF ATLANTA, GEORGIA, as
follows:

SECTION 1. That the Zoning Ordinance of the City of Atlanta be amended, and the maps
established in connection therewith be changed so that the following property located at
1260 Foster Street, N.W. be changed I-2 (Heavy Industrial) District to the PD-MU
(Planned Development-Mixed Use) District, to wit:

ALL THAT TRACT or parcel of land lying in Land Lot 150 and 189, 14" District, Fulton
County, Georgia being more particularly described by the attached legal description and/or
survey/map.

SECTION 2. That this amendment is approved under the provisions of Chapter 19
entitled, “Planned Development District”, and Chapter 19A through Chapter 19D (as
applicable) of the Zoning Ordinance of the City of Atlanta, and the Director, Bureau of
Buildings, shall issue a building permit for the development of the above described
property onty in compliance with the applicable provisions of these Chapters and with the
attached conditions.

SECTION 3. That the maps referred to, now on file in the Office of the Municipal Clerk,
be changed to conform with the terms of this ordinance.

SECTION 4. That all ordinances or 'parts of ordinances in conflict with the terms of this
ordinance are hereby repealed.
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LEGAL DESCRIFPTION RELEASE AREA

ALL THAY PARCFL OF LAND LYING AND BEING IN LAND LOTS 150 AND 188, 1781 DISTRICT CITY GF
ATLANTA, FULTON COUNTY, GEORGIA, BEING MORE FPARTICULARLY DESCRIBED AS FOLLOWS:

BECINAING AT A 178 INCH REBAR FOUND AT THE INTERSECTION OF THE WEST RIGHT OF #WAY OF FOSTER
STREET (40" RAW} AND THE NORTH RIGHT OF WAY OF NORFOLK SOUTHERN RAILROALD (RAW VARIES):
THENCE, 56846°39 "W ALONG SAID NORTH RIGHT OF WAY OF NORFOLK SOUTHERN RAILROAD A DISTANCE
OF 261.21 FEET TO A 172 INCH REBAR FOUND: THENCE CONTINUING, ALONG A CURVE TO THE RIGHT A
DISTANCE OF 222.82 FEET, SAID CURVE HAVING A RADIUS OF 541.85 FEET, AND BEING SUBTENDED BY A
CHORD BEARING OF S7953'02°W WITH A CHORD LENGTH OF 221.26 FEET TO A 1,2 INCH REBAR FOUND;
THENCE CONTINUING, NBB31'02"W A DISTANCE OF 8810 FEET TO AN IRON FiN SET; THENCE CONTINUING,
NZOSE28"W A DISTANCE OF 59,03 FEET TO AN [RON PIN SET: THENCE CONTINUING, NJ338017W A
DISTANCE OF 71.88 FEET TO A 1/2 INCH REBAR FOUND; THENCE CONTINUING, SOOZ7168™W A DISTANCE OF
1395 FEET JO A 1,2 INCH REDAR FOUND ON THE NORTH RIGHT OF WAY OF CSX RAILROAD (RAW VARIES):
THENCE CONTINUING ALONG SAID NORTH RIGHT OF WAY OF CSX RAILROAD, N7346°03"W A DISTANCE OF
262,64 FEET 10 AN IRON FIN SET: THENCE CONTINUING, ALONG A CURVE TO THE RIGHT A DISTANCE OF
328.38 FEET, SAID CURVE HAVING A RADIUS OF Z12.00 FEET, AND BEING SUBTENDEC BY A CHORD
BEARING OF NEOII'54"W WMTH A CHORD LENGTH OF J25.48 FEET TO AN IRON PIN SET; THENCE
CONTINUING, N4FZ3592"W A DISTANCE OF 45.68 FEET TO AN IRON PIN SET;, THENCE, LEAVING SAID NORH
RIGHT OF WAY OF CSX RAILROAD S89714°21'E A DISTANCE OF 480.73 FEET TO A 1/2 INCH REBAR FOUND;
THENCE FOLLOWING ALONG A CURVE TO THE LEFT A DISTANCE OF 85.05 FEET, 5AI0 CURVE HAVING A
RADIUS OF 75.00 FEET, AND BEING SUBTENDED EY A GHORD BEARING OF N5430°51°E WITH A CHORD
LENGTH OF 88.82 FEET TO A 1/2 INCH REBAR FOUND; THENCE, N180335°E A DISTANCE OF 154.03 FEET
T A 1,72 INCH REBAR FOUND: THENCE FOLLOWING ALONG A CURVE 7O THE RIGHT A DISTANCE OF 82,45
FEET, SAID CURVE HAVING A RADIIS OF 7500 FEET, AND BEING SUBTENDED BY A CHORD BEARING OF
N4SI5IGE WITH A CHORD LENGTH OF 78.39 FEET TO A 1/2 INCH REBAR FOUND; THENCE. NE10F'45E A
DISTANCE OF 367.56 FEET 10O A 12 INCH REBAR FOUND; THENCE, N8ZW5'05E A DISTANCE OF 350.74
FEET TG A 172 INCH REBAR FOUND; THENCE, S8G3430°E A DISTANCE OF NMZ25 FEET TO AN IRON PiN
SET ON THE WEST RIGHT OF WAY OF FOSTER STREET: THENCE, S2542'52°W ALONG SAID WEST RIGHT OF
WAY OF FOSTER STREET A DISTANCE OF 55858 FELT IO THE POINT OF BEGINNING,

SA/0 PARCEL CONTAINS 71.74 ACRES, MORE OR LESS.
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